Military Service Members Relief

From the Office of Minnesota Attorney General Lori Swanson

The Servicemember’s Civil Relief Act (SCRA) provides

certain protections for service men and women on active

duty in the United States Armed Services. The Act also

applies to a service member called to active State duty

because of a federal emergency, such as the National

Guard’s assistance in airport security. Under the Act

you may qualify for certain protections, including,

but not limited to the following:

* Reduced interest rate on mortgage payments;

e Reduced interest rate on credit card debt, car loans,
and other debt;

*  Protection from eviction if your rent is less than a
set maximum; and

* Delay of all civil court actions, such as bankruptcy,
foreclosure, or other proceedings.

Interest Rate on Debt

The Act limits the amount of interest that may be
collected on debts of persons in military service to six
percent per year during the period of military service.
The provision applies to all debts incurred prior to the
commencement of active duty and includes interest on
credit card debt, mortgages, car loans, and other debts.
The Act requires you or your family to request the rate
reduction by giving written notice to the creditor with a
copy of military orders calling you to military service
and any orders extending that service. Once you request
an interest rate reduction, a creditor must lower the rates
or apply for court relief in which the burden is on the
creditor to prove that the service member has not been
“materially affected.” (The Act does not apply to federal
guaranteed student loans, but payments for such loans
can sometimes be deferred or suspended by contacting
the loan guarantor.) The creditor must forgive any
interest in excess of six percent with a resulting decrease
in the amount of periodic payment that you are required
to make.

Real Estate Leases

The Act also protects dependents from being evicted
by a landlord while you are on active duty. If rent
does not exceed a set maximum, no eviction shall be
made during the period of military service without an
application to the court. If an application is made, the
court may enter a stay of three months or another period
of time the court believes is appropriate. A lease may
be terminated by a tenant upon written notice of your
military orders. The lease will terminate 30 days after the
next monthly rent payment is due.

Civil Actions and Foreclosures

The court must grant a stay for at least ninety days for
civil actions and foreclosures upon request by the service
member. If an additional stay is requested by the service
member and denied, the court must appoint counsel to
represent the service member.

Motor Vehicle Leases

The Act allows service members who have been called
to active duty to terminate certain automobile lease
agreements. For instance, if you are called to serve at
least 180 days, you may terminate a motor vehicle lease,
without paying an early termination fee or other penalty
as long as the termination notice is delivered in writing
along with a photocopy of your military orders to the
lessor, grantee, and agent, and the vehicle is returned
to the lessor’s agent within 15 days of the delivery of
the notice. If a lease is entered into after being called to
active duty, that lease can be terminated if you receive
orders for a permanent change of station outside the U.S.
or to deploy with a military unit for 180 days or more.
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Minnesota law also offers protection for military
personnel called to active duty. Under state law, cell
phone or wireless service contracts may be terminated
without penalty when a service member is called to
active duty. In addition, rental contracts, club contracts,
service contracts, and membership travel contracts may
be canceled with no penalty and with a full refund of
any deposit if a deployment or change in duty prevents a
service member from using the service or abiding by the
terms of the contract.

If you are having problems with your home mortgage,
credit card, landlord, or another consumer-related matter,
the Minnesota Attorney General’s Office may be able to
help you resolve the dispute. For more information or to
file a complaint, you may contact the Attorney General’s
Office as follows:

Office of Minnesota Attorney General
Lori Swanson
445 Minnesota Street, Suite 1400
St. Paul, MN 55101
651-296-3353 or 800-657-3787
TTY: 651-297-7206 or 800-366-4812
www.ag.state.mn.us
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